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Although certain practitioners’ offices were more popular than others, and
were filled with hopeful students, the proprietor assumed no obligation
toward his unique body of dients. Whatever they might derive from the
relationship concerned him little, if at all. Concerning this matter see
Charles Carroll’s letter to his father, January 7, 1763, quoted in part on
P- 27, n. g, herein.
“Letter from Philip Livingston, Jr., to William Alexander addressed, “My
Lord” in William Alexander Papers. For the cost of attending Inns of Court
around 1500, see Fortescue, op. cit., 187-192. For a view of admission charges
to the different Inns during the sixteenth, seventeenth, and early eight-
eenth centuries, see Dugdale, op. cit,, 141-335. “And in 5 Eliz. (19 Nov.) it
Wwas also ordered that none should, thenceforth be admitted to this Fellowship
and Company [Inner Temple], but he that should pay for his Admittance,
to the use of the House and Company, XL*, except he were the son of one
of the Bench or Utter-Barr; or except he had been by the space of one
whole year of the Company of one of the Innes of Chancery belonging to
this House.” (Ibid., 147). For rules affecting the other Inns of Court, see
Ibid., 141-335.

#See pp. 27, n. 12; 33, n. 35; 34, nn. 4o,

®Letter Book of John Watts, 13,

“To a few parents the cost of
a major consideration,
Carroll said: “I think a s

to his Studies and Spend
a year,

41, and p. 21, herein.

maintaining their sons in London was not
In a letter written in 1760, the father of Charles
tudent in ye Temple cannot apply himself properly
above £300 a year; whether you spend £250 or 300
is to me immaterial, but to You it cannot be so, if by spending your
money you misspend your time, which to you is more precious than money.”
(T- M. Field, op. cit,, 44

Roger North tells of the expense of his brother, Francis, around 1660.
He stated: “The exhibition allowed his Lordship by his father, was, at first,
SIXty pounds per annum: But the family being hard pinched for supplies
B¥Arh edm:uing and disposing many younger children, and his parents ob-
pence by court-keeping, besides an allowance
from his grandfather, and a little by practice,

: m to fifty pounds.” (The Life of the Right
cis North: Is 5['2.)
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CHAPTER 111
CLERKSHIPS AND THEIR REGULATION

For many years prior to 1700 no one in England® had
been granted a license to transact legal business without some
practical experience gained at an Inn of Court or in a law
office When, therefore, the New York authorities con-
sidered the training of prospective lawyers—as they did nearly
every other activity in which the profession engaged—a mat-
ter subject to regulation, they were only imitating a practice
long established in the mother country. And, yet, during
the first half-century of English control no occasion seems
to have arisen alling for a definite ruling that this was to
be an accepted custom in the colony. The majority of the
lawyers appearing in the courts had already practiced in
England, while the fev native sons w
Pﬁtitioned only after having satisfied the rules of the prov-
Ince. And if jt happened that a petitioner with little experi-
ence applied, he invariably made a point of stating that he
::[ihci:r;:dhi;:lan oﬂ.‘ice abroad “for the Space of three yc.:ars."'
of Tuo o th studied Hndcr a lawye.r “for ahmn' the Space
1720,“113“111']“ years."* In trut.h. it was o.nly in the la'lc
b g :‘headers of the co}omal bar, having become dis-
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merly opportunity of observing some striking instances.
They proposed nothing less to themselves than to obtain
the direction of all the measures of Government, by makeing
themselves absolutely necessary to €Very Governor in assist-
ing him while he complied with their measures & by dis-
tressing him when he did otherwise. For this purpose every
method was taken to aggrandize the power of the Assembly,
where the profession of the law must allwise have great
influence over the members, & to lessen the Authority &
influence of the Governor. In a Country like this, where
few men, except in the profession of the Law, have any
kind of literature, where the most opulent families, in our
own memory, have arisen from the lowest rank of the people,
such an association must have more influence than can be
easily imagined. By means of their profession they become
generally acquainted with mens private affairs & necessities,
every man who knows their influence in the Courts of Justice
is desirous of their favor & affrayd of their resentment.”*°
Holding such ideals and agreeing on what seemed the
surest way of affecting its ambitions, the bar of New York
City adopted in 1756 an agreement in which were embodied
some of the most stringent conditions for the regulation of
clerkships ever entered into or attempted to be enforced by
any colonial organization, court, or 1egislature.11 It especially
required that a student-law-clerk must be a graduate of
“some University or Colledge, having resided there four
years and attained a Batchelors Degree” and that he must
“bind himself by indenture to S€rve . . - faithfully a Clerk-
ship of at least five years.”** At the same time the
right to substitute an education equivalent to on€ gained
at college was denied. More significant still were the pro-
visions concerning examinations. For the first time in the
history of New York the principle was established that every
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candidate before bein
Previous Examinati
the same . . 7

8 admitted to the bar must undergo a
% on, by such Practisers as shall attend
SRR thltd must present . “Certificate in Writing
DE it o Ol'-neys, that he is well qualified for the
A bady It was stated that “no such exam-
e e & ; : eemed sufificient unless Ten Days Notice
B House:Ce of holding 'the same in writing be first
Bl B or usual.Res.ldence of all the Attorneys
i iy urt dwelling in the City of New York.”
conceived it. the a may have been the intent of those who
» € Severity of the terms of this agreement soon

: ADOtht?r understanding, dated January 5,

Spent two years in couThls p,ro"ided that a youth must have
€8€ Prior to commencing the study of

law, and that th
S fore:;f;f';:r—before petitioning for a qualifying
years,1s ar—he must serve 3 clerkship of five
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OrpER REGULATING LAW STUDENTS = ; York issued
On May 1, 1764, the Supreme Court of Judicature of the P_TU}"111C§f(:EII§:,\-:LS (?f the law.
the second order it had made regulating the education zpd tr:nfnul%liml‘ure of the Province
Reproduced from the original Minutes of the Supreme i Jltf Manhattan, New York
of New York, 1766-1769, page 180. Hall of Records, Bmx?u%? el
City. Courtesy of the Clerk of New York County, New: XOrE.
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be recruited but also its size—prospects which those who
signed the agreement doubtless did not overlook.!® What-
ever the motive, the restriction probably met with sympa-
thetic approval and support throughout the remaining por-
tion of the colonial period.*®

It is possible that experience convinced the leaders of
the New York City bar that their attempts to control the
education of prospective lawyers must necessarily be in-
effectual and that the highest judicial tribunal in the prov-
ince alone possessed sufficient authority to regulate this
matter. At all events, whatever rule-making authority the
leaders may have possessed they relinquished and, making no
further formal efforts, appealed to the Supreme Court for a
statement of policy.20 This tribunal, accepting the responsi-
bility thus referred back to it after an interval of thirty-seven
years, again formally took notice of the training received by
those appearing before it, and on May 1, 1767, ordered the
following Minute entered of record:*

“The Court taking into Consideration the Necessity of
a Rule relating to the Admission of Attornies to the Practice
of the Law, Doth hereby declare, that no person shall be
recommended or admitted by this Court, unless by the
unanimous Opinion of all the Judges for speciall Reasons,
without a Certificate of his having faithfully served 2 Clerk-
ship with a Sworn Attorney of this Court for five Years; and
that the Attorney giving such Certificate conceives him suf-
ficiently qualified for the Practice;?* unless such Candidate
be admitted to the Degree of Batchelor of Arts by some
University or Colledge, in which case 2 Clerkship of three
Years shall suffice with such Certificate as aforesaid; And it is
further Ordered that no Attorney of this Court do presume
to recommend any Clerk contrary to the true meaning of
this Rule, And it is further hereby declared that no Person
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shall be Qualified for an Admission to the Practise under
the full age of Twenty one Years.”

Although through this order the court expressed the

opinion that a formal college education was desirable, and
accordingly reduced from fiv

€ to three years the period
that a holder of an A.B. degree must serve as a clerk before
bein

g admitted to the bar, it also announced its belief in
the practical value of the training secured in the office of
an attorney at law. This conviction,—namely, that a term of
five years Spent as a clerk is the equivalent of five years
divided between university and office,~has been defended
until quite recently, for only within the past few years have
candidates seeking admissi

spend one or two years in
rule concerning clerkships, formal attempts at regulation
during the colonial period ceased.® Thereafter, when the
colony became a state,

all such matters were subject to court
orders and the direction o

meeting in their legislati;
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TICESHIP AGREEMENT
LEXANDER— M LivINGSTON APPREN illiam Livingston, Yale
3$JA&MM“ A h Nn:l:ou‘r:“;:;: subscribed in 1742 by Wlll;anlg his fage‘r. Ph'lig
gd]ege'_ 5 Eﬁl;mtg“dulimag Wa: g‘;:e::};ru]?tel:lle‘t‘;lgt a ;'lfel‘kship four years 1 ;
ivingston, Second Lord of the Manor. ot
length be served in the office of James Alexander

m"ﬂ’]ﬁf the New Jersey Historical Society, Newark, N. J.
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damage, and under no circumstances to disclose his master’s
secrets. He usually lodged at his master’s house, ate at his
table, and served him in a variety of ways unrelated to the
pradtice of law particularly during the early years of his
apprenticeship. Despite the belief that all law clerks in
New York signed such articles, few copies have come to light.
An interesting example, however, is the one signed in 1742
by William Livingston and his father, Philip Livingston,
Second Lord of the Manor. It stipulated as follows:
. “THIS INDENTURE WiTTnEssETH that William Liv-
ingston by and with the advice and Consent of his father
Philip Livingston of Albany Signified by his being a party
hereto, hath put himself and by these presents Doth volun-
tary, and of his own free will and accord put himself an ap-
prentice to James Alexander [of the] City of New
York Attorney and Councill at Law Esqr. with him to live
am.1 after the manner of an apprentice to Serve from the
[Eighth] day of [July, 1742] untill the full term of four
years from the Said day be Compleat and Ended.®® Dureing
all which Term the Said apprentice his said Master faith-
fully Shall Serve, his Secrets keep, his Lawfull Commands
gladly Every where obey, he shall do no Damage to his Said
Lf”fe"- nor see to be done by others without letting or
giveing notice to his Said Master, he Shall not waste his Said
Masters goods nor lend them unlawfully to any, he Shall not
Comitt fornication, nor Contract matrimony within the Said
term. att Cards dice or any other unlawfull game he Shall
:;’: Play, whereby his Said Master may have damage, with
OWn goods nor with the goods of others within the Said
zm without Licence from his Said Master he shall neither
&7;;1' Sell, he Shall not absent himself day nor night from
houmd Masters Service without his leave, nor haunt ale
taverns or play houses, but in all things as a faithfull
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apprentice he Shall behave himself towards his Said Master,
and all his dureing the Said term, AND the Said Master
[illegible] ye best [illegible] or Method that he Can Teach
or Cause the Sajd apprentice to be taught the professions of
an attorney and Councill at Law to the best of his ability,
AND the Said William Livingston and Philip Livingston
Severally on the one Part and the Said James Alexander on
th? other part for the true performance of all and every the
Said Covenants and agreements bing themselves unto the
other by these Presents, INWITNESs Whereof they have here-

unto Intel‘Cha.ngeably put their hands and Seals this ..........
day of July in the Sixteenth year of his Majesties Reign
a® Do, 1742.”

: In this u:ay one of the most opulent merchants of the

mm:. APprenticed his sop ¢, New York’s outstanding law-

YEr™ As has been said, the duties exacted were probably
d

cmanded throughout the entire colonial
youths desiring such training.

i ir{ his attempt to under-
+ 100, when the on:-:u, ‘M what he was doing.
duties which daily had tq 1. m°“‘;t§nous, and exacting
reason that 3 Clerluhip are considered, the

was dj
and that jt deterreq some l:;mcf‘:: :0 S0 many students
ttorneys from com-

» 1771-1772; legal and

ar; founder of New York’s first law school—The Van Schaack

Courtesy of the New-
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pleting their apprenticeships can readily be appreciated.®
Inasmuch as printed forms were not generally available be-
fore 1750, every document, together with copies, had to be
set forth in longhand. This in some cases—for instance for
the decrees of the court of chancery—necessitated the em-
ployment of special “writing” or “copying” clerks.?® Under
the circumstances, only the hardy and determined survived
the forbidding atmosphere which pervaded a number of
offices.

That young apprentices complained bitterly of the de-
mands made upon them may be surmised. One well-known
denunciation was voiced by William Livingston while he
Was serving his clerkship. He rebelled against the treatment
accorded him and, having written a diatribe upon the
attorney-law-clerk situation, he published it in James
i’a-rkcr's The New-York Weekly Post-Boy under the title

Sic vos, non vobis, Mellificatis opis.”?* Although Livingston
Probably exaggerated his situation, he did present a picture
that demanded remedial consideration.

A quarter of a century later another criticism of the
:me attorney-law-student relationship was made by Peter
h:hlic?:ai(;ngi?g’s COllege-, 176%7. His experiences were
Gy office of wf)r. he had- just come from the New York

illiam Smith, Jr., and from that of his

brother-in-law, Peter Sylvester, of Albany. He wrote:

s Believe me, I know not above one or two lawyers in

e nt:;t (:10 tolerable justice to their clerks. For my part,

P YthO‘UTS }Eave I hunted, how many books turned up

ey WOullc'lee minutes of -explanation from any tolerable

B b have made evident to me! It is in vain to put

et Into the hands of a lad without explaining diffi-
© 10 him as he goes along,”s

And : # :
Yet In some cases neither instruction, nor a spirit
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of comradeship, was lacking in the relationship existing be-
tween attorneys and their clerks, Such a situation appears to
have prevailed in Benjamin Kissam’s office when Lindley
Murray and John Jay were serving their apprenticeships.
Indeed, while the future chief justice was awaiting admission
to the bar, he wrote familiarly to his preceptor and in reply
received, together with instructions regarding Kissam’s prac-
tice, assurances that his services were appreciated. Upon one
such occasion concerning his calendar at the Westchester
County Court sitting at White Plains Kissam wrote:

“All I can tell you about the causes is little more than
to give you a list of their titles; but this is quite enough fc'ar
you. One is about a horse-race, in which I suppose there 1s
some cheat; another is about an eloped wife; another of
them also appertains unto horseflesh. These are short hints,
they may serve for briefs. If you admire conciseness, here
you have it. There is one writ of inquiry.

“As to the cause about Captain’s island, this, tell Mr.
Morris, must go off. . . . There will probably be some of
my old friends, who may inquire after me, and perhaps some
new ones who will want to employ me. . . . I wish you good
success with my consignments, and hope they’ll come to a
good market. If they don’t, I am sure it will not be the
factor’s fault; and if my clients’ wares are bad, let them bear
the loss.

“You will see my docket, with memoranda to dire@
what is to be done.”%

In conclusion, John Quincy Adams’s experience in 1787
in the office of Theophilus Parsons, Sr., in Boston, Massachu-
setts, may be cited. Although it may not exemplify the situ-
ation as it existed in New York, it shows, nevertheless, an
ideal attorney-clerk relationship.

“It is of great advantage to us,” young Adams wrote,

CLERKSHIPS AND THEIR REGULATION 45

"to have Mr. Parsons in the office. He is in himself a law
library, and a proficient in every useful branch of science:
but his chief excellency is, that no student can be more fond
of proposing questions than he is of solving them. He is
never at a loss, and always gives a full and ample account,
not only of the subject proposed, but of all matters which
have any intimate conneion with it. I am persuaded that
the advantage of having such an instructor is very great, and
I hope I shall not misimprove it as some of his pupils have
done,”s2
Apparently, then, with some exceptions, the experiences
which the average law clerk underwent in the offices of New
York attorneys during the colonial period were monotonous,
3l'd}10lls, and generally uninspiring. Nevertheless, these ex-
Periences not only developed character but also trained clerks
for leadership in the legal profession as well as in the civic
affairs of the colony.
. In accordance with her colonial status, the rules affect-
Ing the education, training and admission of lawyers in New
\fork were based upon regulations which had been estab-
lished by Parliament over a period of years. These, also,
were followed after 1776, for the ats of the state legislature
and the orders of the several state courts,—not excepting the
Provisions of the 27th Article of the Constitution of 199%7,—
Were modeled after the English statutes with which the lead-
€rs of the day were familiar® Among such statutes was a
law passed in 1605. Its second section stated:
“And to avoid the infinite Numbers of Solicitors and
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been found by their Dealings, to be skilful and of honest
Disposition; (2) And that none to be suffered to solicit any
Cause or Causes in any the Courts aforesaid, but only such
as are known to be Men of sufficient and ho

Another statute, which had been passed in the second

year of King George’s Reign, and which went into effe@ on
December 1, 1730, provided

be admitted as an attorney
been examined by the ju
desired to practice “as to
such manner”
qualify for su

nest Disposition.”

that thereafter no person was to
or as a sollicitor unless he had
dges of the court in which he
his fitness and qualifications in
as the judges should decide. In order to
ch an €xamination, clerks must have served
a clerkship five Years in length with a sworn attorney or
sollicitor of the respective court in wh
wished to practice. More
by this act required not
attorneys or sollicitors

they did admit an appli

ich the applicant
over, the judges of the courts were
to swear into office a number of
greater than formerly; and when

cant, his name was to be enrolled
in a book specially kept in the court for that purpose. A

sollicitor as well as an attorney, however, might upon exam-
ination, without the payment of fees, transfer his activities
from one court to another, while those admitted to practice
before the courts at Westminster could practice in the
inferior courts of the realm if not against the policy of
the lower courts, provided that “such Person be in all
other Respects capable and qualified to be admitted an Attor-

Custom of such inferior
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. the places
address; the name and office address of the r:as(t;l;; t:hc}:l o
of abode of both servant and master, %nddt elt must, finally,
articles of apprenticeship were subscnbeh' examination for
be produced in court on the day when _t “ it a fee of £0.2.6
admission to practice was held. For ﬁllﬂg 1 ears the young
was charged. Thereafter during the neXE, V;! Yin the proper
clerk must serve his master well, but OE,Z
business of an Attorney or of a solhatori- -

These regulations of Paﬂiame.m PR ements—in so far
as well as to England, and to thelr. e he province and
as the undeveloped political situation in tlong pcrmitted-
the frontier condition of sections of the :;2!1'-5 in New York
the authorities, practitioners, and law stu

willingly conformed.

to the colonies

lated
. ities of the Inns.l'egu ;
In England at this time the governing ﬂ‘::::o“ of the profession; while

their members; the courts controlled 0‘{‘“ e had to be admitted by 2 court
above both stood Parliament. All andlda;?had studied at one of t:hhe lbm““:
ice. Only those W d plead at the
:fg‘::e e clc:lugllp:;:::;lves Barristers at Law, and could p
urt cou ijoned
entiol
of the various courts. herein for books, manuscripts, and papers m
See Bibliography herein >
in this study. .
*For rull‘res and regulations mnmm:: :
idi im, ially pp. 141-335- dix III, p. 156
]un?;::k\.s\;-ﬁ?::mﬂii;:mn's petition (1595): :gp';;‘l p. 157. Also see New
: iti Appse b . 6,17
1 ’s petition (1727) A 27-1732, PP
Hee wl“lan:)fxﬂglj ss:::rreme Court of P_‘dwa:::nﬁ I(22:758: 68:26. ]os?ph
;02:11 M;xnm::a:endar of Historical me?? u;aid. to have “served his u:n:t
, aghan, _ d 1716, is The fa
began to practice aroun k. oes X 280610) =
Mureay, wt,‘.o h:masliones, History of New Y:;{ candidates seeking admis
to the law.” (T decade of the English rule 2 that clerkships were sub-
thes ke license justifies the conclusion U jon to practise was by
Ay s sercguwr;’: :ion “1694—Application for adml:c Judges, and on their
jc':t e acrn(;l' who referred the perso = Papers: “Attornies and
petition to.the Gov ;s granted.” (0’Callaghan il Minutes, V., 41,
Cextifioates 3 lmmls‘: New York: Calendar of Counci
Counsellors.” See' :)'Callaghm’ Cal. Hist. MSS., I1, 39-;‘94‘ Colden, and
1683/4: rticularly Burnet, Clinton, W‘et;ﬁ they were
# ed licenses to applicants whet Each of the
llliccme granted a fee was collected.

this matter see Dugdale, Origines

ariuary 19,
: *Certain gOVErnors, pa
Tryon, appear to have iss
qualified or not. For every
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bar agreements entered into after 1725 bound its subscribers to combat indis-
criminate licensing. Around 1760 it could be written: “Into the county courts
attornies are introduced w

ith still less ceremony. For our governors have
formerly licensed all persons, how indifferently soever recommended; and the
profession has been shamefully disgraced by the admission of men not only
of the meanest abilities, but of lowest employments.” (William Smlth: Jr,
History of the Late Province of New York, 11, 382-3.) Perhaps Smith’s ld_eﬂs
on the training which members of the bar should receive were more exacting
than the conditions of the colony warranted. See also The Independent
Reflector, No. XXXv, (1753). PP- 189-142. “Columbiana,” Columbia Uni-
versity, New York City.

*See “Bar Agreement of 1729.” Appendix IV, pp. 158-9. See also Iconog-
raphy, 1V, 28, July, 1729.

"From this rule jt may be seen that the courts exercised ultimate control
over clerkships. At no time does jt appear that either the General Assembly
or the Governor regulated the attorney-clerk relationship. Although the
Assembly considered the matter several times, no bill was passed. For
i : Journal of the Votes and Proceedings . . ., 1, 6oo-601,

s0 it would appear, were solely
After 1777, nevertheless, the State
occasions passed acts authorizing the courts—supreme
charge of admissions, which by implication included
standards for those applying to be licensed. Inci-
pointed out that for a hundred years following the
January 19, 1683/4 (New York: Calendar of Council

Legislature upon several
and inferior—to assume

Minutes, V, 41),
York, or upon utside either colony or state,
either for admissi

is son John in a law
London, England. See Frank Monaghan, John

! AL 29.

*New York: Min, Sup. Ct. of Jud., 1737-1732, p. 208, In New

1788, “during the administration of Governor Cosby, it was Provided by an
act of Assembly, tha bepcrmjtledtopractisealan
attorney at law, bug apprenticeship of at least seven
years with some able attorney licensed to Practise or had pursued the study of
law for at least four years after coming to full age. Before this, no Previous
term of study had been n for admission to the bar.”
-) This whole act, of which
e Crown two years after its Passage,

Jersey, in

required as 3 qualificatio
(R. F. Field, Provincial Gon,
the above is 5 part, was d

™t of New Jersey, 142
isallowed by th
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ince, 251. 'I‘hisacloithel\:e::
AR tll:c:n R:gsiil :thilt 5of agitation ho:d t.::mggud
Jersey Assembly may have cmfncil who on April a1, 1::;; oy aasente®
Eem‘mt.:c: fo;h t;eNc::cIam of members of the bar. An g
ma -
M?nutes under_that date r;:::ie!:; g ﬁm;a:;?:: :;cgvcn.m
3 o M, Chit Junt a recommendation of one N oraih
o gl s Chlef- ]u::':)r being a Practitioner of Lh;: s -y
:“;at:er::::::;“? 1?&:: from Some of the Members O Board
e

sup-
£ iti any of whom was
i the too great number of Practitioners many
plaining of

ident not
irein the Prest

posed not Suitably Quallifyed for that Employ and Desireing

. no

& (:Il upol'l
idered in Count
to grant the said Lycence till the matter hadc':e fyiﬁ he also ing ne::loot:
: the Granting any su articular i
whish be hafi deﬁ);e:itim: he had received an_other. anvg fo receive the like
Roand L}nt ;numee Chief Justice of one David Ogde like application would
mendation th;. he had reason to I;N:liews_tltlalt known to himself & as
Hroinee, snd told Behalfe of Coll® Nathaniel Gilber ¢ Fortune and Suitable
be made to hlmomt: of (his Bewid o6 # perrzntﬁc Advice of this Board
: T :
?;ﬁ:;"f: :i(:e Law for that purpose and Ak them Ly
) m Lycenses
what to do. - t the President F;ra.nt it
“It is the Opinion of this Board tha Chief Justice to recomm <
It is the Opini be Recommended to the C being But such of whe
T ﬂ(':: :::'nor or President for the nn.le well gassured after having
v -
e toA:::ity and Learning in the Law he i applying for such 1:000:1’;
Hom?tY sned in OPen Court the Pm—i-his is the first time mn :
oy = Archives, X1V, 468.) ination in open cour
e o N e Vork that & publl ceking admission. (Until
yods o “;“' J"’J;’n;” required of candida:: :::]k:“gso )
i ntioned as der the 's order is seen
- I:eNew York and New Jersey were un bide by the courts between
e hat attorneys did not in all cases 2 ¢t entered into in 1742
g Sipias E the apprentioeship agrench " ied for a four-year had
in the case 3 d Tames Alexander, whi because Livingston
Witk Mivingsn anba]bly made in this IRSAREe 2o couirse, need Dot
An exception :a;empm from Yale College. A 1“‘; 1¢ expedient, he could
2 btﬁ:sau‘:c;ole apprenticeship with one :ot:emlaw offices. Also see
e e of service between two or February 22, 1765
divide his le'R!'ll: Col. Hist. N. Y., VII, 705.
“Docs. Rel. Col. : An attorney
, 1765. . ent. >
Iconography, 6 Decc;:}'be;p \60-1, for a copy of thlls ?ﬂo ther for a period
 SEATPRIG S5 4 peobiblted from ERP Y S e wnder the guise
having one writing dler to have been inserted pparently were taking
This seems r appare
o Spumtens Yeak? ttorneys for one reason or anothe that affecting regular
ST LREARE A men, on a basis diffe tal'fy for a license to practice.
into their oﬂicu You:]l\gat they would eventually qu lthe court order of 1767,
s 4at thar o 1704, st el 2 163; 39-40, herein) How-
Both this agl’:ie:i!; such a practice. (See pp- 160-1; 163;
definitely pro
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permitted to take into his office a son in additiorn to the
one student-clerk he already employed. Neither New Jersey, Connecticut, nor

had a regulation so strict as this one in New York. The

they did not require an A.B, degree follow
Massachusetts Co!ony Record Book . . . » XIX, 149-79. . :

“One of the younger leaders of the bar at about this same time wrote:
“The door of admission into the Practice is too open. The usual prch
tories are a college or university education, and three years apprenticeship;

or, without the former, seven years service under an attorney.” (William
Smith, Jr., op. cit,, 1I, 382-3.)

*That an examination in OPen court was required from an early date
may be surmised from the
for a license in 1694/5. neither cx{urt.
governor, nor legislature is known to have Put such a requirement into
Wwriting. On October 24, 1771, the Supreme court ordered: “That Mr. Attorney
General, Mr., Hicks, Mr,

D do attend this after-
noon at six o'clock at the h

'0 examine the Gentlemen Who have made applications for Lycenses to
Practice in this Court and that saiq Examination be held in the presence of
such of the Judges of this Court as shajy attend.”

1769-1773, p. 443,

ed by a five-year clerkship. See

(Min. Sup. Ct. Jud. N. Y.,

“That this regulation was enforced is shown by contemporary evidence.
Warren may have confused this agreement with that of 1756, when he says
that the rule of 1764 regarding the taking in of clerks was rescinded for
John Jay when i was found th
colony to study if the rule was
to England to study when the

office of Benjamin Kissam,
201-2. It is

rule of 1764 required a five-year clerkship
after only two years of college work,
June, 1764, and was a

greements the sum of £200 must be paid prior to the
commencement of an apprenticeship,

“In 172y James Alexander charged Robert Gilch
James Gilchrist, but 6

annually. At this time Alexander had just moved to
New York City and do:

derk at any price. How

Livingston’s statement is to be relied

« 167-170. The sums charged b
City undoubtedly varied from
person and person,

Y attorneys in practice
office to office and between
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he whole f?“f‘h
for determining
torial feature

i tance that t
ment this situation was considered f)f such '“?c?:rbcing e
dause was devoted to it with specific Pwl‘"’mc 1764 agreeme
whether or not the £200 had l:»:ett;1 p;l::t cl:usc. uut the taquiil
of the matters incorporated in the iy Al
found in the earlier agreement was no:t::(;:lt:o ek :‘da:;e ‘:m -
i subscriber was perm ents don
Uﬂimnst:nn:es::c?n addition to a derk, these agreem
n with ill favor. : g
~ up: et R el Jones to his father: ::"he
statement, dated September 4, 1758, made by Samurk upon the farm. . . . Tha
e ;Omething N w: :opre!t with pret?nde.“}o the
law for which you designed him, is, at present op his admission in'
iW Regur . lI ti)r mong the Attornies, will render ded with great expense.
n’ a n a“ -
Il;.:al::tice v s d:;ﬁcult. This study of law :?ust be a'::? Jones Papers, “Corres
He will :;Yeet with many obstructions.” (Sam
a g laced his
Ponie:t‘: ;ay probably paid £200 when in 1764:‘_1: P?,:. o
of Benjamin Kissam. Frank Monaghan, op. cit.,
following letter is interesting:

be seen from the following

son in the office
this subject the

“New York Novm™ s:l;‘:z 9‘:::,l-;ich
5 the terms
“In pursuance of Your request, 1 have ”‘z’t;::dwyck]. P
" P ¥ ke my friend V» WYCk [P- . him one hund.led an ok
Mg ho are now with him, pay Van Wyck would be a more
Two Clerks w my assuring him that M. ;e has consented to ta
pv;umg eacc? : kB:: 11:?:: than either of those two, that the
uable Cler’ » L s im. a
him upon the same terms 1 ?‘“"ﬂfﬂzh’m arrogant for -Eeh?!'ns?ould have
g persuadeﬂ' tll‘ldﬂ:n:‘:) ‘;uring my continusnce w:hat of any Clerk he
lervws' i Er him to have abated my fe;’ asthe whole sum 3 e
made it as proper 1 assure you, that I paid ‘mds I am not ignoran
could have taken. But d, being ooe hundred pounck ~ R 0 L, Loy =
upon with my own hand, £ my friends that I ought no t this is a mistake an
that it is bdiwi:r:yc:xz:lze thi;t none was amep'tedﬂ:]:“ which will rendE;
and they r_her; I have kept the thing private, mh ecause his other Clerks pa
E.he reason, wt Zo divulge your Nephew’s terms, ety
it Pproper no in grgat
him more. ived a letter from M. V* Wyck, expressing
“1 yesterday recei

i til
answering un
the above subject, which I shall delay
to hear from me on .
I have the pleasure to hear from you. ok -
“with respect 3
“Your Most Ob Scﬂkim“
“Daniel D. Tomp
(Van Cortlandt-Van
“To

r iladel hia.”
“The Honb'. Philip V*. Cortlandt :;l ek
Wyck Papers 1794-1798, Letters, €

A .
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*That the bar leaders continued to be disturbed by the derkship situa-

tion may be surmised from an entry in the Minutes of the Moot under
date of February g,

1773, when it was ordered that “Notice be given
to the Members of the Moot

exander Papers: “Moot Debating Club.”). W
Sup. Ct. Jud., 1766-176, P- 180. On the margin a C’n_gl
™ the following: “N. B. the Chief Justice [Dani

t on the Bench, but this Rule was agreed to at a Con-

side this rule appea
Horsmandcn] was nol

in 1756. Eleven years later, 1767, another rule which

nation in OP€n court and established a dear distinction
nd attorneys stated:

provided for an examj
between counsellors a

A more Respectable footing,
Recommendation 1o Practice
no Person be Admitted as A
have practiced as an Attorn
such Application 1o Submit
his Abilities & Know
New

ttorn
ey for the Space of th

to such an Examinat
ledge in the 14

ree Years at least and upon
ion in open Court touching
W as the Court shal think proper.”
crsey: Min, Sup. cq, Jud,, 1767.1768, PP 14-15.) This rule, dated
antedated a simjjar one in New York by some twenty years.
general principles underlying admission to the bar in New
The Essex Ooumy Bar of Mmachusem in 1768 stipulated:

. 53
CLERKSHIPS AND THEIR REGULATION 5

to study with us,
“It is agreed that we will not take any young gcnot:'—‘:f}l;:‘ County; that we
. iously having the consent of the Bar Inferior Court as
et Yd persons to be admitted to the S
will not m;imr;ize ::lystudied with some barrister lh:":cd ’;ar:[ormid. =
e :tz the Superior Court, who have not ':-m'd1 recommend them
mt:dr:i];led at the Inferior Court, two years at least'.l:l ordcg'l"ecs. and been
a barristers till they have been through the p"c:_c: erpt those gentlemen
attorneys at the Superior Court two years at the leas at the Superior and
who :r? already admitted in this County o auornelf‘! ule so far as is yet
Inferior Courts, and that these must be subject to this
" (Charles Warren, op. cit., 197.) : ired that the “con-
to mls::elw(m Suffolk County Bar of Massachuscttsﬂrcq:: et
sent of the Bar shall not be given to any young e cmt in the judgment of
i llege, or a liberal education equivalen saination by
:II: e;:;:itw;l w ;o mBi:- same bar provided that thereafter :;‘hfxa See Massa-
e Bar” In LT ip.
a committee mzxs‘:’ be taken previous to beginning a—';:er ;
chusetts Colony Record Book ..., Vol. XIX, 149 lating entering into
“For instance, when in 1764 John Jay was confemfpther urged him to
artides of apprenticeship to Benjamin Kissam, -lll';iis :hows that variations
stipulate for certain conditions in the indenture. g
might be found in such artides. See Frank Mo‘nl:edgha;; I‘::.dua:ion from the
*Livingston’s college training probably ca
g ? on at the time. : > t and this one
by Y:?\rng;:;g the James Gilchrist apprenticeship ag!ei: ale£ ew York, others
are the only two law-clerk indentures discovered for wmmong the John Jay
are probably extant among family P“"e;‘;;"&ﬁ;“:rmw* Y e
Papers at Bedford, N. Y. The Alexan:
e e - 165-ﬁt.he drudgery connected with the lif..e - :::n(;’ﬂli:z
AR Vg et o Deforr, “Cctesucas Flace
Mm.,p.m“ngn R R PR R
vt s devoted to “A Scheme for Drawing (:u ith an “Index’;
{) tweny-one GpaF: of New York—Digested into :ral.;les“ A‘;:Jreviatiom" and
e s‘fpmm :)f ts in the “Inferiour Court” with : » from what is
(2) thirteen pages ‘ﬁ; Concerning Assignments of Spn:cafalt)fsEl e
an “Index”; (g) “A B y of the original in the Secretary ipomxie;;mat’)’"; @
stated :sel: ;:‘1 t:-;;.‘-?{})%. preceded by one 1_9388 hv:ad:db'mk St Sk by
ebe. £ “A Treatise on Evidence” copied ﬁom igan; (5) nine pages
173 pages o ho had borrowed it from Francis Cos:;g;e;d < e s
John_nMgcﬁr:“;r‘;inance of Governor Jonathan B:lcher’m of the Province of
coveri t of Chan
3 s of the Cour . Court
1753, covering Lhe fees Ofa‘:?;:: for the Taxation of Costs m"l.he Su!:ma:nva:i‘:ty
New ]cmy;_ ©) ﬁd Ragit:lnt” with a set of “General Rules m‘rﬂfl?‘idditiom"
Betwcen.ﬂlenl_% in the daily work of a lawyer and one page o ik Soclely
of situations ;trl:lng "7 1760. These regulations “Agreed to by et
agreed to Febrvary £7; 17 where subscribed to on August 1, 1757,
on the go*® March, 1757,




= : - » W=, Smith Jun., John McEvers, Riche. Morris,
Jl? .Morm Scott i icks, Benj. Kissam, Jne Alsop, Ja* Duane, W=

Bryant”; (y) twenty-six pages of various
legal fomu,: orders and instructions: (8) five pages devoted to “Some Direc-
Law”; (g) twelve Pages of rules of the
last of which is one regarding “Struck

and certain kinds of
eighteenth century found it necessary
WEr to a curt note from his father wherein
e wasting his time in riotous living in New
Vingston made , detailed rep] explaining how the
::?:-;::; futh? day were Spent, saying among other thinigi {hat }I)m hadgfrequenﬂy
g Theodore Sedgwick, Jr., Life of William Livingston, 56-7.

Fee. ot Augus 19, 1745, first Page. For copy, see Appendix VI, pp.

167170, s
r?,;ﬁ“f}m? , 2rker, nephew of James Parker, editor-owner of The New.
entered 4 Y °’"B"?= had been a3 cerk in Alexander’s office when Livingston

Complaint ;g
York City, William

chaack, 9. For a brief account of
» clerk to Egbert Benson, attorney
Poughkeepsie, see William Kent,

i z . 16-29, See i ’,
te G 3 €specially Jay’s letter,
‘l:: :;10:: a somelwhat facetioys SPirit, to Kissam, and Lhepr:;ly ):ojityof which
. © Quotation forpg a part, k Monaghan op. cit., 44.

: 1787), in Proceedings of the
oY ad ser,, Vol, X, g5,

to R, B:clnmtzﬂ'. corner of Essex
nge: .37-40 of this k is founq the .
The dillicu!ty that now
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tering an
L e ) e
attorney’s office. No wonder that so many °"da“l°’ amm; case, than a
emisit me. It is impossible to conceive a more lamen of the beauties of
youth, just taken from school, glowing with admiration ev's desk to copy
Grecian and Roman literature, set down to an attoﬂ;lir former pursuits.
dedarations and pleas, of all things the most contrary lto has learnt, he must
What then is he to dop Why, he must unlearn what Wi ay in darkness and
lower his feelings and taste, and submit to b h‘st: ’,’,, to catch some
ignorance, till nearly at the end of his derkship s ho‘fl much time is lost
glimmering view of legal principles and st Sl Butl' es in this career of
this whilel How many, too, are left their v\_rhole lvursuit full of ardour
ignorance, and though at first they entered their new fpdoin what they did
and eagerness to succeed, yet the constant drudgery o 1 f them to their
Ot understand, turned the edge of their pursuit, and I:;‘ e this wak,
Profession. This has been the fate of many who will possibly
What then is the remedy? W Ll be adopted.
“‘The remedy is ha;pily clear and certain, if it wl;ld,bl;:o 5 tw:}:” to
“‘Let there be a professional law school to take td?: ’ht the rudiments
sixteen, eighteen, or twenty years old, and let them ch wgmc subject. Let
of law; and, indeed, let the older scholars go _dee?ﬁ' dmgo be attornies, and
there be two courses of study—one for those mteﬂ.di ded for conveyancers,
which would stop at sixteen; and the other for ff:we & ;ﬂ Odgers in A Century
and which should go on to eighteen or twenty. (W. B.
of Law Reform, 1, 4-6. time of the
£ ®=The fpopular 3;11.1::11)&'!.0: dealing with such “-132':}'51:": ;h‘:u of Attornies
Revolutionary War was a volume by J- Conte e.'mldd -ca;es Resolutions, and
and Solicitors; Containing all the Statutes, A‘%I“dge i ’. (London, 1764).
Judgments concerning them Under the f"“‘“‘"“gi e 2 is in the Law Library
John Jay's copy of this book which he purchased in 177 ted b
o lumbia University. , s as lis Y
i(:O"l"ll::zn A:tonf Parliz.mcnt regulating attornies antsl g:;?;) r;l, Ch. 27; 12
Coote were: 3 James I Ch. 7; 2 George II, Ch. :13;6 George 11, Ch. 46.
George I, Chs. 13 & 46; 23 George 11, Ch. :fﬁ: an education of attornies and
*For the Statutes of Parliament regulating . ly pp. 1-60.
solicitors see J. Coote, op. cit., passim, but especially




